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Democratic Stability and Backsliding

RyaN PEvNICK
Politics, New York University, US

Reasonably wealthy democracies were long thought to be nearly invulnerable to
breakdown.' However, in recent years we have seen ‘“backsliding” even in places
where democracy long seemed consolidated.> Think of backsliding as the incremental
erosion of democratic norms and institutions. Backsliding typically occurs through a
series of actions initiated by the executive: making it more difficult for supporters of
the opposition to vote, threatening the ability of the media to critically report on the
government, eroding the judiciary’s independence, and so forth. Notwithstanding its
incremental nature, this process may — cumulatively — reduce democratic institutions
to a kind of facade adorning an essentially authoritarian regime. Today, backsliding
is an important concern facing many democratic countries—Hungary, India, Israel,
Turkey, the United States, and beyond.

Understanding backsliding and proposing measures that may mitigate the risk of it
ought, then, to be central tasks for democratic theory. Unfortunately, however, most
philosophical work in democratic theory ignores considerations of stability and instead
focuses almost exclusively on identifying democracy’s egalitarian and epistemic
virtues. Yet, whatever virtues democracy has on these dimensions will be of little
consequence if the system cannot stably persist. As a result, one cannot understand
democracy’s relative appeal or generate all-things-considered reform proposals
without understanding democratic stability and the wvulnerabilities associated
with backsliding.

In the philosophical literature, John Rawls’s work is arguably the most important
exception to the general tendency to ignore issues of stability. When pressed to
describe the motivation underlying his later work, Rawls explained that he had become
increasingly “concerned about the survival, historically, of constitutional democracy.”3
Consequently, Political Liberalism is centrally dedicated to exploring “whether in
the circumstances of a plurality of reasonable doctrines ... a well-ordered and stable

! Przeworski et al. 2000, p. 98; Acemoglu and Robinson 2006, p. 56.
> Berman 2021, p. 72; Haggard and Kaufman 2021, p. 1.
3 Rawls 2001a, p. 616.
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democratic government is possible.”4 This concern with stability dates back at least to A
Theory of Justice, which Rawls begins by worrying that, in the absence of a commitment
to a shared conception of justice, “distrust and resentment” may “corrode the ties of
civility” and “suspicion and hostility” may then “tempt men to act in ways they would
otherwise avoid” —thereby undermining the “stability” of democratic regimes.

Recently, some influential figures have turned to the Rawlsian framework to “help
in understanding how liberal institutions can reproduce themselves under non-ideal
conditions like ours.”® Given the controversy that surrounds nearly every exercise of
Rawls interpretation, some will surely contend that this enterprise misappropriates
Rawls’s concern with stability, which — one might argue — is instead focused on whether
a regime well-ordered by his principles could stably persist. On such a reading, there
is a disjunct between Rawls’s concern with the stability of principles of justice and this
article’s concern with the stability of democratic institutions. This is debatable.”

However, my aim is not exegetical. The idea that Rawls’s position can illuminate
questions of democratic stability is increasingly prominent in the democratic theory
literature and so worthy of exploration, regardless of its relationship to Rawls’s true
views. The article therefore focuses on (a) arguing that the temptation to rely on the
Rawlsian framework to help us to understand or address today’s pressing concerns of
democratic fragility is misguided and then (b) providing an alternative framework that
is better suited to these tasks.

The article proceeds as follows. It begins by arguing that the mechanism underlying
the Rawlsian account cannot, consistent with due regard for the burdens of judgment,
explain how democratic stability is possible. This criticism casts doubt on the account’s
usefulness in diagnosing the causes of, or helping us to respond to, backsliding (Section

4 Rawls 1993, p. xli.
5 Rawls 1999, p. 6.
6 Weithman 2023, abstract; also see Scheffler 2019 and Cohen 2022.

7 Two points speak against thinking that there is such a disjunct. First, since Rawls’s preferred
principles of justice require democratic institutions, the two questions are, at least, deeply
interwoven. Without a satisfying account of how democracies could stably persist, we can-
not hope to explain how a society could, given Rawls’s account, be durably just. Second, an
interpretation of Rawls that makes him out to be uninterested in the stability of democratic
regimes will have difficulty making sense of the pragmatic motivations that Rawls describes
in the passages cited above. Indeed, the fact that Rawls talks about stability both in terms of
the stability of democratic regimes and in terms of the stability of principles of justice rein-
forces the importance of the relationship between the two.
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I). The article then turns to, and explains the limitations of, accounts of democratic
stability that are instead rooted in a consensus on the value of democratic institutions
(Section II). Having criticized these two popular approaches, the article then draws
on influential work in political science to sketch an alternative, institutional,
explanation of what makes democratic stability possible. This account emphasizes
the importance of making democratic institutions “self-enforcing” by giving elite
actors self-interested reasons for compliance (Section III). With this account in hand,
we can identify strategies that leaders can use, at least under polarized conditions, to
erode what would otherwise be the self-enforcing nature of democratic institutions
(Section IV). Understanding how democratic stability works, as well as how leaders can
effectively undermine it, provides insights into the kinds of responses that can help
mitigate the threat of backsliding (Section V). Altogether, then, the article’s account
allows us to better understand, and think about how to mitigate, backsliding. It also
describes a form of stability that, pragmatic foundations notwithstanding, has many of
the normatively attractive features promised by the Rawlsian alternative (Section VI).

I. THE RAWLSIAN APPROACH TO STABILITY

This section develops a criticism of the Rawlsian approach to democratic stability.
Before doing so, however, it introduces the distinction that Rawls makes between two
types of stability and explains the mechanism underlying the Rawlsian account.

A. Two Types of Stability

Stability can be provided by a modus vivendi, which exists when the various sides to
a conflict understand that further pursuing the conflict will be more costly than any
expected gains—perhaps because the sides have similar levels of power. Under such
circumstances, it is “wise and prudent” for the sides to avoid open conflict, but they
remain “ready to pursue their goals at the expense of the other.”® Rawls identifies
two shortcomings of modus vivendi stability. The first is practical: it is not robust to
shifts in the underlying distribution of power. The second is normative: in a society
stabilized by a modus vivendi, citizens are effectively forced to live under institutions
that reflect the balance of power in society, rather than institutions and policies that
reflect their values.

8 Rawls 1993, p. 147.
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Rawls hopes to show that a democratic society could be stable in a more robust and
normatively attractive sense, which he refers to as “stability for the right reasons.”
Stability for the right reasons exists when it is common knowledge that (a) citizens
share a conception of justice and (b) view that conception as a regulative constraint
on their behavior. Stability for the right reasons avoids the two weaknesses of modus
vivendi stability. From a practical perspective, it is superior because citizens “will
not withdraw their support of it should the relative strength of their view in society
increase and eventually become dominant.”? From a normative perspective, decisions
are not merely “imposed on citizens by brute force”;* instead, “the reasons from
which citizens act include those given by the account of justice they affirm.”" In this
regard, stability for the right reasons makes possible a form of political autonomy that
is absent under a modus vivendi.

B. Reciprocity and Stability

Having distinguished between these two types of stability, we can now see the sense
in which Rawls’s account of stability turns on the importance of reciprocity. The
difference principle represents a commitment not to “take advantage of contingencies
of native endowment, or of initial social position, or of good or bad luck over the course
of life, except in ways that benefit everyone, including the least favored.”*> Indeed,
Rawls argues that the difference principle is the “only” arrangement, “that meets the
following reciprocity condition: those who are better off at any point are not better off
to the detriment of those who are worse off at that point.”> He refers to this as the
“deeper idea of reciprocity implicit in” the difference principle.* How, though, does the
difference principle’s reciprocity-based appeal underpin Rawls’s account of stability?

To address this question, one needs to consider the sources of instability under
the difference principle, as compared to the sources of instability under alternatives,
such as restricted utility. Rawls notes that, unlike the difference principle, restricted
utility “is a maximizing aggregative principle with no inherent tendency toward either

9 Rawls 1993, p. 148.

1o Rawls 1993, p. 147.

1 Rawls 1993, p. xliii.

2 Rawls 2001b, p. 124; see also Rawls 1999, p. 155—-156.
3 Rawls 2001b, p. 124.

% Tbid.
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equality or reciprocity.”> He then argues that because of this lack of a tendency toward
reciprocity, there are reasons to worry about whether, under restricted utility, the least
advantaged will accept the basic structure. After all, they are asked to have less in order
to benefit those who are already better-off for reasons that are arbitrary from a moral
point of view (e.g., having been lucky to have been born with socially valued natural
aptitude). Rawls says that this can reasonably be expected to lead the least-advantaged
to, “grow distant from political society” and to become “withdrawn and cynical.”*¢ In
short, restricted utility’s failure with respect to reciprocity poses a threat to stability."

By contrast, in a society organized around the difference principle, it is the more
advantaged who are “most likely to be discontent.”*® However, Rawls argues that the
threat thereby posed to stability is less significant. Such citizens recognize that while
they are worse off than they could be, their being so is a natural consequence of a
commitment to reciprocity:

The more advantaged see themselves as already benefited by their fortunate place in
the distribution of native endowments, say, and benefited further by abasic structure
(affirmed by the less advantaged) that offers them the opportunity to better their
situation, provided that they do so in ways that improve the situation of others.»

Thus, it is because the difference principle better satisfies the demands of reciprocity
than salient alternatives that Rawls takes it to have a stability-based advantage over
them.>°

Importantly, it is not sufficient for this stability argument that the basic structure s,
in fact, consistent with a commitment to reciprocity. If the basic structure is organized

5 Rawls 2001b, p. 122.
16 Rawls 2001b, p. 129.

7 A different way to put this is to say that restricted utility jeopardizes compliance because, on
Rawls’s account of moral motivation, citizens are willing to abide by fair terms of cooperation
when they are proposed. But, in view of its violation of reciprocity, restricted utility organ-
izes the basic structure so as to further benefit those who have already been advantaged with
respect to the contingencies of natural talent, family background, or luck over the course of
their lives (Rawls 1993, 81).

18 Rawls 2001b, p. 125.
19 Rawls 2001b, p. 126.

20 In keeping with this perspective, Samuel Scheffler argues that the United States now has
“growing resentment and discord, and the degrading destabilizing of liberal institutions”
because it “has egregiously failed to live up to any reasonable standard of reciprocity”
(Scheffler 2019, 4).
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in accordance with the difference principle, but the well-off think that that principle
imposes an unfair burden on them (perhaps because they disregard the contingent
nature of their advantages), then it will not be conducive to stability. Thus, although it
is not often recognized, it is critically important from the perspective of the Rawlsian
stability argument that citizens perceive the basic structure to be consistent with a
commitment to reciprocity and respond to it accordingly.

This is important because if there is disagreement about justice, then it is virtually
assured that there will also be disagreement over whether or not the basic structure is
consistent with a commitment to reciprocity. (After all, many of those who deny that
the difference principle is called for by justice are also likely to see it as inconsistent with
the demands of reciprocity.) A shared conception of justice is, therefore, central to the
Rawlsian account of stability because it allows for a shared perception that a society’s
basic structure satisfies the demands of reciprocity. And, this shared perception is, on
Rawls’s account, critical for stability.

C. A Dilemma for the Rawlsian Approach to Stability

This section will argue that the Rawlsian account faces an important dilemma that
undermines its ability to explain democratic stability. If we interpret the overlapping
consensus as requiring convergence on a particular conception of justice, it is — in light
of the burdens of judgment — infeasible. Yet, if we interpret the consensus broadly
enough to satisfy worries related to feasibility, then the reciprocity-based mechanism
that the Rawlsian account of stability relies upon should no longer be expected to
operate. Simply put: the mechanism underlying the Rawlsian account of stability is not
compatible with due regard for the burdens of judgment.

Begin, then, with the narrower conception of the overlapping consensus, which
requires convergence on a particular conception of justice. If everybody accepts justice
as fairness, then considerations related to reciprocity can stabilize the society by
explaining to both the least- and most-advantaged why they ought to comply. This
possibility coheres with Rawls’s description of the advantage that justice as fairness
has over alternatives with respect to stability.

However, such an account faces an important feasibility-based challenge. Over time,
Rawls came to view the expectation — endorsed in Part III of A Theory of Justice — that
all citizens may come to accept the same comprehensive doctrine as ‘“unrealistic” and
‘“utopian” because it conflicts with the burdens of judgment.>* These burdens include

21 Rawls 1993, p. 39.
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the difficulty of assessing and weighing conflicting and complex considerations, the
inevitable vagueness of moral and political concepts, the way in which our personal
experiences shape our perspective, and the wide variety of relevant considerations.
Yet, these burdens also affect people’s reasoning about questions of justice. Thus,
as has often been noted, just as it is unrealistic (even under favorable conditions) to
expect convergence on a given comprehensive doctrine, so too it is unrealistic to expect
convergence on a given conception of justice.>> The implication is that even if a shared
conception of justice among citizens could help underwrite stability for the right
reasons by leading all citizens to view the basic structure as satisfying the requirements
of reciprocity, this would require a uniformity of views that is unrealizable in democratic
political life.

In light of the challenges associated with achieving consensus on a particular
conception of justice, it is tempting to interpret the consensus as merely requiring
agreement on a family of conceptions of justice that share certain features. This could
include the enumeration of certain rights, the assignment of some priority to those
rights, and a commitment to ensuring that all citizens have adequate means to make
use of such rights. Rawls embraces such a modification in his later work, asserting that
it is “more realistic” to suppose that the focus of an overlapping consensus would be
“a class of liberal conceptions.”?3 This approach may be buttressed by the observation
that although citizens did not share a commitment to a particular conception of justice
even during democracy’s most stable periods, those periods may seem to have been
underwritten by a narrowing of the range of disagreement about justice.

This approach plausibly allows a society that is divided, for instance, between
followers of Rawls and followers of Milton Friedman to count as having an overlapping
consensus. Friedman can reasonably be interpreted as arguing for the strong protection
of certain basic liberties and for a negative income tax that provides all citizens with a
floor level of resources.? If, as an example, (nearly) everyone in the society accepted
one of these conceptions of justice, then there would be agreement on some priority for
the basic liberties and the need for citizens to have adequate means to make use of them,
even while there remained considerable disagreement about the best interpretation

22 For arguments along these lines see, for example, Klosko 1993, p. 350; Waldron 1999, p. 152;
Thrasher and Vallier 2018, p. 399; and Cohen 2022, p. 18.

>3 Rawls 1993, p. 164.

2+ Friedman 1991, pp. 191-194. While there is room for disagreement about how best to interpret
Friedman’s position, Friedman is just standing in here for a kind of restricted utility position
that is likely to arise in a democratic society. Nothing ultimately hangs on whether the
historical Friedman, in fact, endorsed such a position.
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of these commitments. Because positions that insist on protecting a floor level of
resources for all, while embracing utilitarianism above that floor, should be expected to
attract support in a free democratic society, a plausible account of democratic stability
needs to be compatible with their presence. By recognizing this, the broader conception
of the overlapping consensus may overcome the feasibility-based concerns faced by
the narrower conception.

Unfortunately, the broader conception purchases this realism at the cost of
undermining the power of the reciprocity-based mechanism on which the Rawlsian
account relies. To see this, notice that Friedman’s position — which may win out in
the democratic politics of such a society — suffers from the stability-based liabilities
that Rawls associates with restricted utility and its failure to satisfy the demands of
reciprocity. Under such a system, Rawls says, the least advantaged “cannot affirm
the principles of justice” in their “thought and conduct over a complete life.”>> This
is because, as noted above, they see their fellow citizens supporting, and benefiting
from, a basic structure that gives the less advantaged lower life expectations than
they would have had under available alternatives, and does so for reasons that ought
to be considered arbitrary from a moral point of view (e.g., their being born to a less
advantaged position). As we have seen, Rawls argues that a society that organizes
itself around restricted utility therefore risks the least advantaged growing “distant
from political society” and becoming “withdrawn and cynical.”?* The concern is that
restricted utility attempts to maximize social welfare without taking seriously enough
the cost that some are asked to bear for the sake of others and, as aresult, risks alienating
those citizens. The critical point is that interpreting the consensus broadly enough to
escape concerns of feasibility comes at the cost of undermining the reciprocity-based
mechanism for stability that Rawls’s account depends upon.

Here, then, is the dilemma—either Rawlsian accounts require too much uniformity
of belief to plausibly arise in a large democratic society or they admit positions that
are inconsistent with the reciprocity-based mechanism for stability upon which they
rely. Might there be a “goldilocks solution” to this dilemma—that is, a consensus
that allowed for the reasonable disagreement about justice that is sure to arise in a
democratic society, even while excluding views that raise concerns of instability by
failing to satisfy the demands of reciprocity? The discussion of restricted utility should
make one skeptical. Bracketing its ultimate appeal, restricted utility seems like a
relatively obvious candidate conception of justice—the kind of possibility that is likely

5 Rawls 2001, p. 128.
26 Ibid.
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to arise and attract support in any democratic society that allows for free expression and
vibrant political disagreement. If, as Rawls argues, even that possibility is inconsistent
with the reciprocity-based mechanism of stability, then it seems doubtful that one can
rely on that mechanism to stabilize a democratic society while also being realistic about
the extent of disagreement that is likely to arise.?”

The broad implication of the discussion in this section is that the Rawlsian
explanationis not well-positioned to help us to understand what could facilitate stability
in real democratic societies. Yet, if the Rawlsian account is not well-positioned to help
us to understand what makes democratic stability possible, it is also unlikely to help
us understand, or think productively about, how to respond to democratic breakdown.

II. CONSTITUTIONAL CONSENSUS

In light of the difficulties associated with pinning our hopes for democratic stability
on Rawls’s reciprocity-based mechanism, it seems worth exploring the possibility,
instead, of stability built around ordinary citizens’ endorsement of democratic
institutions. In an early article on Rawls’s “political” turn, Kurt Baier argued that while
actual democracies do not feature consensus on a particular conception of justice, they
do often achieve consensus “on the procedures for making and interpreting law.”?8
Similarly, George Klosko has argued that survey evidence in the United States shows
little agreement on maximizing the position of the least well-off, but (now dated)
evidence of “diffuse” support for democratic regimes as a whole.>® The central thought
animating these positionsisthat democracies will be stable if ordinary citizens come toa
consensus on the value of democratic institutions because citizens will view themselves
as having strong reasons to comply with democratically-enacted laws—even when,
substantively, they disagree with those laws. The idea that a broader endorsement of

>7 A different way to put this point would be to say that regardless of whether we classify Fried-
man’s position as belonging to the family of liberal political conceptions that could consti-
tute an overlapping consensus, the Rawlsian account faces an important problem. If Fried-
man’s position counts as a part of an overlapping consensus, then people who are part of the
consensus will disagree about whether the society’s institutions satisfy the reciprocity con-
straint. The consensus, then, will be too broad to make the underlying stability mechanism
operable. Meanwhile, if restricted utility views of the kind held by Friedman do not count as
part of the consensus, then the account of stability is incompatible with a realistic assessment
of the diversity of views of justice that is likely to arise in such a society.

28 Baier 1989, p. 775; cf. Barry 1995, p. 910.
29 Klosko 1993, p. 356.
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democratic institutions can contribute to stabilizing democracy has a long history in
political science3° and is supported by some empirical work.3

The relative feasibility of a constitutional consensus notwithstanding, two concerns
about this approach limit its usefulness from the perspective of understanding and
mitigating the risk of backsliding. First, existing accounts are atheoretical in the sense
that they do not describe the mechanism by which a constitutional consensus can
emerge and be sustained over time. Clearly, such a consensus will not always exist—
many societies are deeply divided about the appropriate procedures for selecting
leaders and making laws. Without understanding what can enable such a consensus,
we cannot say anything about the kinds of steps that a society should take to facilitate
democratic stability or prevent backsliding.

The second shortcoming of such approaches is that they do not seem to recognize
that important mechanisms that drive backsliding can operate even in the presence of a
constitutional consensus. Itis critical to recognize this, since, in many cases, backsliding
occurs despite citizens overwhelmingly supporting democratic institutions. Indeed, a
crucial strategy that leaders use to erode democratic institutions — call it stealth®> —
involves their undermining democratic institutions without citizens being aware that
they are doing so. For instance, a government may take steps to make it more difficult to
vote in neighborhoods in which opposition supporters tend to live, without these steps
being widely recognized. The government may also openly take actions that undermine
the democratic operation of the system as a whole, while creating uncertainty about
the implications of those actions. For instance, the incumbent may make it difficult for
opposition supporters to vote by adopting regulations that are ostensibly necessary to
prevent voter fraud. Even where stealth does not succeed in fully hiding undemocratic
actions, creating a degree of opacity makes it easier for the government’s supporters to
rationalize the relevant actions as compatible with democracy.?? Since a constitutional
consensus cannot be counted on to disable the strategies associated with stealth, it is
a mistake to think that such a consensus is, by itself, sufficient to explain democratic
stability or to robustly protect against backsliding.34

30 Lipset 1959; Easton 1965.

3 Claasen 2020. The idea is also closely related to Habermas’s (2001) influential idea of Con-
stitutional Patriotism, though I cannot engage with the large literature surrounding Haber-
mas’s position here.

32 T,uo and Przeworski 2023.
33 Krishnarajan 2023.

3¢ One might object that insofar as a leader works to undermine democratic institutions, this
shows that there is not, in fact, a constitutional consensus: by taking such actions, the leader
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The implication is not that a constitutional consensus is of no value when it comes
to explaining democratic stability. To the contrary, we will return to the idea of a
constitutional consensus in Section V.A, where I will argue that an appealing account
of democratic stability will stress the complementary aspects of accounts rooted in
constitutional consensus and accounts rooted in proper institutional design. Thus,
my claim in this section is only that focusing on the importance of a constitutional
consensus is insufficient as an explanation of democratic stability and, therefore, as a
framework for conceptualizing problems related to backsliding.

III. INSTITUTIONS, INCENTIVES, AND STABILITY

Building on influential work in political science, this section describes how certain types
of institutions — elections, enumerated rights, and an independent judiciary — can play
an important role in stabilizing a political system by rendering it such that even self-
interested agents have powerful reasons for compliance.?> Not only can such an account
go a long way towards explaining how stable democratic government is possible, it
can also help explain how a constitutional consensus might arise. This is important,
as we shall see, because while the stability provided by well-designed institutions may
— especially under polarized conditions — be vulnerable to enterprising politicians,
a constitutional consensus can make it more difficult for such figures to erode the
relevant institutions. Thus, the article’s account of stability emphasizes the mutually
reinforcing role of well-designed institutions and a commitment, amongst ordinary
citizens, to those institutions.

reveals themselves not to share in the relevant commitments. Yet, if we understand a consti-
tutional consensus to require that any individual who comes to power will be so intrinsically
committed to democratic institutions that they will not attempt to undermine them, even
when they can gain enormously by doing so, then a constitutional consensus is — in practice —
likely an unrealizable goal. It effectively depends on people becoming invulnerable to the
corrupting effects of power. If the idea of a constitutional consensus is interpreted in a way
that is effectively unrealizable, it will be of little help in thinking about how actual democratic
societies might mitigate the threat of backsliding. Accordingly, I choose to think of a consti-
tutional consensus as holding when the vast majority of ordinary citizens share the relevant
commitments. This is an interpretation of the idea that seems — to me, at least — more con-
sistent with realistic agency assumptions.

3 I do not wish to claim that this is the only constellation of institutional arrangements that
can have such a stabilizing effect, but it is a historically important possibility (cf. Levy 2007;
Kogelmann 2017; Ober 2017, ch. 2; and Carugati 2020).
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A. Elections

I begin by explaining the crucial role that elections can play in rendering a political
system stable. In a sense, it is puzzling that incumbents hold elections and that losing
candidates comply with the results. While some may do so because they are intrinsically
committed to the fairness of electoral procedures, it is inevitable that others will lack
a sufficiently strong normative commitment of that kind. If electoral systems are to
determine who controls government, there must be reasons to hold elections and
comply with the results that even these individuals find compelling.

Such individuals will compete electorally when they view their expected return
from doing so as superior to the return that they will get from attempting to subvert the
system.3® But, why — from this perspective — would competing factions view electoral
competition favorably?

Begin with the opposition. They can organize to subvert the existing system so that
they do not need to accept its results. However, doing so is likely to be dangerous and
to carry with it remote prospects for victory. Thus, if the government is willing to hold
reasonably fair elections, the opposition will often find competing in them attractive.>”
These elections must be reasonably fair to attract opposition participation—not because
the opposition is assumed to be independently wedded to norms of electoral fairness,
but because the opportunity to participate in rigged elections cannot substitute for the
appeal of regime subversion.

Why, though, would the government offer its opposition the opportunity to compete
on reasonably fair terms? The simplest case is that the government is very confident
that it will win elections, but — by holding them - it induces the opposition to compete
by the rules of the game rather than work to subvert the regime extra-institutionally.
The government may prefer this because — from its perspective — attempts at regime
subversion carry some (even if low) probability of a cataclysmic outcome—perhaps
involving the execution or expulsion of its leading officials. Furthermore, even when
they fail, attempts to subvert the regime may be costly to the government in other

3¢ See, influentially, Przeworski 1991 and Acemoglu and Robinson 2006.

37 The important exception is when opposition elites (a) perceive the choice of regime type to
be high stakes and (b) expect to reliably lose elections. As Acemoglu and Robinson (2006, ch.
7) argue, these are the conditions under which opposition elites may seek to partner with the
military in attempted coups. A simplifying assumption in their framework, that the identity
and interests of elites is exogenous to political institutions, may lead to understating the sta-
bilizing power of electoral systems.
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ways—for instance, they may destabilize the economy, leading capital (human and
financial) to flee.

Why, though, might the governing party hold elections and comply with the results
even when it believes it is likely to lose? It may do so when (A) the costs associated
with the opposition’s attempts to subvert the regime outweigh the expected benefits
of canceling elections and (B) holding elections can be expected to forestall efforts at
regime subversion. (A) is more likely to obtain when the governing party anticipates
that (1) it will have a realistic prospect of competing for, and gaining access to, office
in the foreseeable futures® and (2) its important interests will be protected even if it
surrenders office. In sum, canceling elections — even when one expects to lose — may
not be particularly appealing if doing so: carries with it a significant risk of revolt and
severe accompanying personal costs, promises to destabilize the regime in ways that
will undermine one’s economic position,* and when one’s rights — including the right
to compete to regain office — will anyway be protected.

Notice, furthermore, that when the government openly works to subvert an existing
electoral system (e.g., by censoring journalists, stripping opposition supporters of the
right to vote, engaging in electoral fraud, etc.), this provides evidence that it lacks the
public support to win election outright. After all, the incumbent who expects to handily
win a fair election has reason to avoid fraud and the questions that it will raise about
the extent of their actual public support. Thus, engaging in such behavior provides a
public signal that the incumbent lacks broad support, which can simultaneously raise
doubts about their competence and help coordinate opposition on non-electoral efforts
at removal.4°

Finally, an electoral system makes it more difficult for aleader who wishes to subvert
the existing regime to get support from other elites within their coalition for doing so.
In a typical non-electoral system, such elites will depend on the leader for their power.
It will, as aresult, be difficult for these elites to resist the leader. By contrast, in electoral
systems, many other elites will depend for their power, at least directly, on the support
of their own constituents.4 This gives them a freer hand to resist their own party leaders

38 Przeworski 1991.

3 This consideration may help explain the remarkable historical stability of wealthy democra-
cies—these are cases in which political elites have a lot to lose, economically, from regime
instability.

4 Fearon 2011.

4 The extent to which this is true varies across electoral systems and depends, more broadly,
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than they would have in a typical non-electoral system. Moreover, they will often
have reason to resist such attempts because they have valuable positions, and in many
cases, reasonable hope for competing for higher office, in the existing system. Were the
existing regime effectively subverted, not only is there is no reason for confidence that
they would be as well-placed within its replacement, but they would also need to worry
that the leader would regard them — given their popularity — as potentially dangerous
competitors, the kind who new autocrats often work to eliminate. Thus, the existence
of elections makes it more difficult for party leaders to get elite support, even from
members of their own coalition, for attempts at regime subversion.+

This subsection explains why opposition and governing elites will often prefer to
compete within an electoral system, as well as why — once such a system is in place
— it becomes particularly difficult to subvert. For our purposes, the crucial point is
that political elites will often have very strong self-interested reasons to comply with
electoral institutions. These reasons may often be dispositive even in the absence of a
moral consensus on: a particular comprehensive doctrine, a conception of justice, or
even the intrinsic fairness of the electoral system itself. While an influential stream of
political science literature4? has emphasized the potentially self-enforcing nature of
electoral systems, this remains — in the philosophical literature — an oft-overlooked
virtue of democratic systems, one that competing regime types (e.g., lottocracy,
epistocracy, etc.) cannot be presumed to share.

To be sure, however, while we can identify mechanisms associated with elections
that facilitate regime stability, the presence of elections — as is evident from any number
of nation-building exercises — is not sufficient for such stability. The section’s more
modest claim is that elections can stabilize a regime by incentivizing key players to
focus on competition within the existing rules of the game. The next section describes
supplementary institutions that can, when properly designed, enhance the stabilizing
virtues of electoral systems.

on the political environment. For instance, the nationalization of politics in the United States
has increased the dependence of local officials on national party leadership, which has made
local officials a less reliable check on the anti-democratic actions of leadership (Pierson and
Schickler 2024, p. 168).

42 This paragraph casts doubt on the suggestion (e.g., Waldner and Lust 2018, p. 100) that insti-
tutions are epiphenomenal, with democratic stability depending simply on the background
distribution of power between factions.

43 E.g., Przeworski 1991; Weingast 1997; Fearon 2011.
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B. Enumerated Individual Rights and an Independent Judiciary

Elections will have difficulty securing participation if contestants view the
consequences of defeat as unacceptable. Individual rights can help protect against this
possibility by assuring those who lose elections that their most fundamental interests
are nevertheless secure. However, since it cannot be assumed that everybody who
gains office will willingly respect such rights, the commitment to protecting them
must itself be made credible. Is there an explanation, then, of why a government would
avoid violating such rights that does not depend on officeholders being intrinsically
committed to protecting them?

Enumerated rights and an independent judiciary can make it costly for the
government to violate individual rights. To see why, following Weingast,* imagine
a setting in which the government benefits from retaining office and from violating
citizens’ rights (think of this as successful rent-seeking). The citizens, who are divided
into two factions, do best when their rights are not violated. They can, if they jointly
resist the government, overthrow it—thereby avoiding the costs associated with rights
violations and leaving the government with its worst outcome. Resistance, however, is
costly (albeit less costly than suffering rights violations). Under these specifications,
citizens face a coordination problem with two pure strategy equilibria. If one faction
knows that the other faction will acquiesce, then their best response is to also acquiesce
(unilateral resistance would be costly, but unsuccessful). In such a setting, the
government’s best response is to violate rights. However, if either faction will reliably
challenge a government that violates rights, then the other’s best response is to do so
as well, since their resistance will lead to the government being overthrown. In such
circumstances, the government’s best response is to respect rights.

From this perspective, an obstacle to realizing the equilibrium in which the
government respects rights is disagreement between the factions over what constitutes
a rights violation. To avoid this, citizens need a shared understanding of what
constitutes a rights violation and whether such a violation has occurred. In the absence
of a robust shared moral view, enumerated rights can serve as a focal point, helping
citizens to coordinate on what they will “count” as a rights violation for the purpose of
coordinating resistance.*> Meanwhile, the judiciary can provide an independent signal,

4 Weingast 1997.

45 For this to work, the enumerated rights must — at least, broadly — correspond to rights that
people, in fact, value—otherwise citizens will have no reason to exercise costly resistance
in response to their violation. An implication is that in circumstances in which factions lack
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indicating whether or not the government has violated enumerated rights. Together,
then, enumerated rights and an independent judiciary can help to create a shared
understanding among citizens about whether the government has violated rights,
which can help citizens overcome their coordination problem. Since the government
can anticipate this effect and wishes to retain office, it is incentivized to avoid behavior
that would bring forth such a ruling. This contributes to democratic stability directly
because some such rights are necessary preconditions of democratic government and,
indirectly, by lowering the stakes of electoral loss.

Having now sketched this institutional account of democratic stability, it is
important to emphasize that there isno reason that a Rawlsian cannot accept it. After all,
the Rawlsian is anyway committed to the importance of elections, enumerated rights,
and an independent judiciary—albeit on different, and presumably independently
sufficient, grounds. The point, then, is not that the institutional account requires one
to take steps that the Rawlsian would reject, but — rather — that it draws attention to
a set of mechanisms that are ignored by the Rawlsian explanation of stability, and
that can be expected to be operative even in an environment marked by the diversity
of conceptions of justice that one should expect in a democratic society. Unlike the
Rawlsian account, then, the institutional alternative is well-positioned to help us to
understand democratic stability and, because of that, to see how backsliding works and
how its likelihood might be reduced.

IV. Backsliding & the Limits of a Purely Institutional Account

Some of the most salient democratic breakdowns of the Twentieth Century — such
as those associated with Hitler and Mussolini — involved broad suspensions of civil
liberties, the explicit prohibition of competing political parties, widespread jailing of
opposition leadership, the use of substantial force to manipulate electoral outcomes,
and — ultimately — the outright cancelation of elections. This strategy involves
considerable risk for rulers, but Hitler and Mussolini were able to overcome the threat
of popular resistance, in part, via their paramilitary forces, which were at least as
large as the state army. The institutional account helps explain why, without access to
the kind of military power that Hitler and Mussolini privately controlled, few leaders
undermine democracy through the outright cancelation of elections.

even a rough commitment to similar types of rights, it may be difficult to prevent government
overreach. I return to this point, and its relation to the Rawlsian approach, in Section VI.
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Nevertheless, executive takeovers have accounted for four out of five democratic
breakdowns since 2000.4 Important, if more subtle, channels through which such
takeovers occur include: making it more difficult for the opposition’s supporters to vote,
preventing the media from reporting critically on the government (e.g., by protecting
the executive from “defamation”), and undermining judicial independence. These
channels are attractive to incumbents because they are less likely to trigger widespread
public outrage and resistance than straightforwardly canceling, or refusing to comply
with, elections.

Still, they do involve the violation of rights. In light of the preceding section’s
analysis, it may seem surprising that executives pursue such strategies and that,
when they do, they are not reliably thrown out of office. After all, these are precisely
the kinds of strategies that enumerated rights and an independent judiciary are meant
to foreclose. How, then, is such backsliding possible, consistent with the mechanisms
elaborated in the previous section? And why has backsliding recently emerged as a
threat in at least some relatively wealthy democracies—places previously thought to
be relatively immune to such developments?

Promising answers to these questions can be inferred from the explanation of
institutional stability described above—in particular, successfully undermining
democratic institutions requires preventing citizens from mounting coordinated
opposition to the government’s efforts. Consider, then, two strategies that — along with
stealth — allow governments to undermine democratic institutions without triggering
such a response:

1. Packaging:inasufficiently polarized environment, leaders may be able to package
together undemocratic procedural reforms with substantive policy proposals that
are strongly favored by their supporters, thus winning office by taking advantage
of the (perceived) sheer unacceptability of the opposition’s substantive policy
positions.4” If I am convinced that climate change is an existential threat and that
the opposition party is unwilling to address it, then I may be willing to support
a candidate who has a record of addressing climate change even if, much to my
dismay, the candidate also has a record of preventing the media from reporting
on the government. Here, the coarseness of democratic accountability, along
with frictions that prevent a perfectly competitive political environment, can
provide enterprising leaders with a valuable opportunity.

46 Svolik 2019, p. 20—21.
47 Svolik 2019; Graham and Svolik 2020; Sasmaz, Yagci, and Ziblatt 2022.
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2. Uncertainty: Citizens may prefer living under democratic institutions, but
nevertheless be willing to support attempts to undermine such institutions
if they are convinced that their political adversaries are prepared to do so0.%® In
this kind of case, citizens face an assurance game. The structure of this situation
presents an opportunity to a governing party that seeks to pursue executive
aggrandizement. If it can convince its supporters that their adversaries intend
to do away with democratic institutions, then those supporters may support
executive aggrandizement as a preemptive measure—even though they (and
their counterparts) strongly prefer living under democratic institutions. There
is, indeed, empirical evidence showing that the expectation that the other side
will find a way to undermine democratic institutions weakens the willingness of
citizens to oppose their own party’s attempts to do so.4° From this perspective, it
is not surprising that leaders who themselves wish to undermine democracy are
so often at pains to emphasize (accurately or not) that their rivals are engaged in
voter fraud and other kinds of undemocratic behavior.

Packaging and uncertainty describe central mechanisms through which government
leaders manage to undermine democratic institutions—mechanisms that are available
even within the kind of institutional environment described in Section III. They, in
effect, describe ways in which the government can play factions off of one another and
thereby undermine the likelihood of joint resistance.

Why, though, has backsliding emerged recently as a threat in countries that
previously seemed immune? The most important part of an answer to this question
is that the potential of these strategies, along with that of stealth, depends on broader
circumstances. Critically, polarization — which is increasing in many of today’s
democracies — makes it easier for governments to unravel democratic institutions
through each of the three identified strategies (stealth, packaging, and uncertainty).>°

Stealth is easier in a polarized environment because media coverage is and/or
is viewed as partisan, which prevents the incumbent’s anti-democratic actions
from being broadly understood.>

48 Cf. Cohen 2022; Pevnick 2023.
4 Simonovits, McCoy and Littvay 2022; Braley et al. 2023.

50 Tunderstand a highly polarized setting to be one in which parties are far apart on policy issues
and party supporters are tightly clustered around the partisan mean (Poole and Rosenthal
2011, p. 105).

5t E.g., Pierson and Schickler 2024, ch. 8.
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In the absence of polarization, the packaging strategy would be difficult to
execute, since the opposition would converge on a similar substantive platform
without the deviations from democratic procedural norms.5

It is easier to take advantage of uncertainty in a polarized environment because
citizensin such an environment are more likely to be suspicious of the preferences
and intentions of their political adversaries.>

Thus, polarization importantly enables executive aggrandizement by making it difficult
for citizens to recognize that such efforts are underway, as well as by complicating
efforts to coordinate resistance.5 It is no accident, then, that backsliding has emerged
as a threat to democratic societies as they have become more polarized.5s

A subsidiary factor contributing to today’s greater risk of backsliding seems to
be more general knowledge, among political leaders, of the strategies available for
successfully undermining democratic institutions in a piecemeal fashion. When
populist leaders in one country find ways to take advantage of packaging strategies
to undermine democratic institutions, that success is not lost on their counterparts.
In this sense, leaders have become more sophisticated in their attempts to undermine
democratic institutions. As one diplomat says, “Today, only amateurs steal elections
on election-day.”>®

In sum, the discussion in this section revealed that — even given elections,
enumerated rights and an independent judiciary — democracy cannot be expected to
be reliably stable. Instead, as is increasingly understood by political leaders, there
are strategies that allow for democracy to be undermined even in the face of these
institutions—at least under polarized circumstances.

V. MITIGATING THE RISK OF BACKSLIDING

Having described the strategies that underlie successful backsliding, this section (a)
explains how a constitutional consensus can, in the presence of proper institutions,

52 It may be more difficult for parties to converge in a polarized setting if, for example, candid-
ates need to raise money from, or ensure the turnout of, a more extreme base (Kujala 2019).

53 E.g., Mason 2018.

54 While this may indicate that a consensus on conceptions of justice can contribute to stability,
the pathways through which it can do so are different from the one relied on by the Rawlsian
account. I elaborate on this point in Section VI.

55 Cf., Levitsky and Ziblatt 2018; McCoy, Rahman and Somer 2018.
56 Quoted in Bermeo 2016, p. 8.
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help mitigate the threat of backsliding and (b) describes some institutions that can —
together with elections, enumerated individual rights, and an independent judiciary —
reduce the risk of backsliding.

A. The Emergence and Role of a Constitutional Consensus

In Section II, I argued that accounts of democratic stability rooted in the idea of a
constitutional consensus are insufficient because they (1) lack an explanation of the
mechanisms by which such a consensus could emerge and persist, and (2) fail to
recognize that important mechanisms that drive backsliding can operate even in
the presence of a constitutional consensus, which raises questions about the precise
contribution that such a consensus can make to democratic stability. However, the
institutional account allows us to address these lacunae and to identify the important
role that a constitutional consensus can play.

What might cause a constitutional consensus to emerge and persist? It is plausible
that, as many citizens experience the salutary effects of elections, enumerated rights,
and an independent judiciary, they will come to value such institutions because they
(1) provide a reasonably fair way of settling inevitable first-order disagreements,
(2) provide some assurance that citizens’ most basic interests will be protected, and
(3) facilitate peaceful and mutually beneficial social cooperation. For these reasons,
citizens may value such institutions even when they do not get the first-order policy
outcomes that they most prefer.5’ Thus, the institutional account may be able to help
explain how a constitutional consensus can emerge and persist.5®

Istherean explanation of howa constitutional consensus can discourage backsliding
that is consistent with recognizing its limited capacity to prevent stealth? When a
constitutional consensus exists, particularly if citizens place significant weight on
the importance of compliance with democratic institutions, leaders face a greater cost
for eroding democratic institutions because the consensus forces them to worry that
even those who otherwise support them on first-order policy grounds will join with
the opposition if they attempt to erode democratic institutions. Thus, while it cannot
guarantee that attempts at backsliding fail (citizens may still place greater weight on
their first-order policy preferences), a constitutional consensus makes it more difficult

57 One might object that the emergence of such a consensus itself requires background agree-
ment on questions of justice—since, otherwise, citizens will disagree about whether the rel-
evant institutions are, in fact, valuable. Yet, people can retain quite different ideals of justice
while agreeing on (1), (2) and (3).

58 Cf., Barry 1970, p. 94; Weingast 1997, p. 253.
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for leaders to pursue packaging and uncertainty-based strategies. The two accounts
are, therefore, complementary: the incentive-based stability on which the institutional
account turns encourages, and can be importantly reinforced by, a constitutional
consensus.

B. Institutions for Mitigating Backsliding

As T have noted, understanding what facilitates democratic stability, as well as what
allows leaders to interfere with it, should help us think about how to mitigate the threat
of backsliding.

The three types of backsliding strategies that I described above — stealth, packaging,
and uncertainty — may seem, on first glance, relatively disparate. However, the
institutional account reveals their shared underlying similarity: they all make it more
difficult for citizens to respond in a coordinated fashion to government overreach. In
other words, these strategies allow governments to bypass the mechanisms that, under
favorable conditions, facilitate democratic stability. While evaluation of specific reform
proposals will be context dependent, this account encourages reformers to identify
measures that will help citizens to (1) recognize attempts at government overreach and
then (2) respond to such attempts in a coordinated fashion.

Begin with helping citizens to recognize attempts at government overreach. Since
a fundamental role for the judiciary is to make stealth unavailable to the government
by reliably publicizing its actions, stealth strategies will be most effective when paired
with attempts to undermine citizens’ faith in the judiciary. The government can do
this in two related ways. First, the executive can politicize the judiciary, such that -
although courts do provide an independent evaluation of the government’s behavior
— citizens do not view them as doing so. Second, the executive can capture the judiciary
by filling it with reliable supporters, such that its rulings are not, in fact, reliable
indicators of whether rights have been violated. The account therefore emphasizes
the importance of preventing the politicization and capture of the judiciary. It may
be that the traditional means of doing so (e.g., long terms for judges) need to be
supplemented by more inventive arrangements (e.g., allowing the judiciary itself to
determine which judges will sit on high courts). Also important from this vantage
point are other institutions (such as independent election monitors and non-partisan
media sources) that can reliably monitor and convincingly publicize the government’s
actions.

A second, less well-recognized, way to help facilitate citizens’ awareness of
attempts at government outreach is to remove legal power over the design of electoral
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competition from the hands of contestants and their partisan allies.> Elected officials
often have the power to design the terms of political competition. They can pass
legislation that dictates: the rules of campaign finance, the rules for casting a countable
ballot (e.g., should mail-in ballots be permitted? Is voter registration required?), the
design of electoral districts, and so forth. When elected officials have a legal claim
to design the rules of political competition, the question of whether their specific
proposals count as eroding democratic institutions becomes a matter of partisan debate
and legitimate disagreement. However, the design of political competition can be taken
out of competitors hands, as when citizens vote directly on such matters or they are
delegated to the judiciary or an independent body (such as a commission charged with
designing electoral districts). Taking legal control over the relevant decisions out of
the government’s hands makes efforts to manipulate such processes more transparent
and less subject to partisan disagreement. It also reduces the anxiety associated with
uncertainty by offering citizens some reassurance that their political adversaries will
not, even upon taking office, be able to undermine democratic institutions—thus
reducing their own willingness to, pre-emptively, support such attempts.¢°

As important as it is to make attempts at government overreach publicly known,
such efforts are insufficient—we have seen, after all, that efforts to erode democratic
institutions can succeed even when citizens are aware that they are occurring (as in the
packaging and uncertainty examples). In the face of these strategies, it is also important
to find ways to increase the relative weight that citizens attach to democratic norms and
institutions. This makes packaging strategies more difficult to execute and, if publicly
known, undermines the prospects of the kind of preemptive sacrifice of democratic
institutions associated with the uncertainty strategy. An obvious approach, which may
increase the relative weight put on procedural considerations, is to limit polarization,
so that there is less, in terms of substantive policy, at stake in elections. Unfortunately,
given widespread empirical disagreement about the causes of polarization,® it is
difficult to say, with conviction, what may be useful here, though familiar institutional
proposals — such as ranked choice voting, open primaries, and proportional electoral
systems — may help, in large part, by advantaging more moderate candidates.

While the preceding paragraphs provide some direction in thinking about how to
protect democracies against backsliding, I do not mean to suggest that there is a set

59 See McCoy and Somer 2019, 261 for a brief, related discussion.
60 This paragraph draws on discussion in Landa and Pevnick 2025, ch. 6.
¢ E.g., McCarty 2019, ch. 5.
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of institutional recommendations that can, with certainty, forestall backsliding. To the
contrary, given what is at stake from the perspective of ambitious officeholders, it will be
an ongoing challenge to effectively publicize, and then motivate coordinated opposition
in response to, actions that undermine democratic institutions. The more modest
hope is that, because the account is rooted in a compelling explanation of what makes
democratic stability possible, it can help us to better understand democratic backsliding
and, then, to clearly identify the kinds of steps that can mitigate the risk of it.

VI. BACK TO THE RAWLSIAN APPROACH

I have now argued (1) that the Rawlsian account is not well-positioned to help us to
understand democratic stability or threats to it because the mechanism on which
it relies is incompatible with due regard for the burdens of judgment and (2) that an
institutional alternative can help us to better understand democratic stability and
its vulnerabilities. This section considers two possible Rawlsian responses. The first
suggests that the institutional account implicitly relies on an overlapping consensus
and, so, does not actually deviate from the Rawlsian account. The second insists that
even if the institutional account provides a superior framework for conceptualizing
backsliding, it can — at best — underwrite a modus vivendi, which is problematic for the
pragmatic and normative reasons introduced at the outset.

A. Does the Institutional Account Implicitly Rely on an Overlapping
Consensus?

In light of the article’s discussion, it is tempting to view the Rawlsian perspective as
a kind of red herring—it focuses attention on a mechanism that cannot be expected
to yield democratic stability under the relevant conditions and, in so doing, it diverts
attention from more relevant considerations.

This way of glossing the point may, however, seem too strong, for even on the
institutional account, one can identify (at least) two important ways in which a
narrowing of disagreement about questions of justice can contribute to democratic
stability. First, as we have seen, polarization is an important enabling condition for
backsliding—it makes it easier to pursue each of the strategies described above. It
could be, though, that having an overlapping consensus reduces polarization and,
thereby, undercuts the capacity of executives to pursue such strategies.®? Second, if

e It “could” do so because what is relevant from the perspective of backsliding is whether
there is polarization with respect to preferred policies. Yet, one could — in principle — agree
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there is a complete absence of agreement on what constitutes important rights, this
will make it difficult to enumerate rights in a way that will enlist the shared response
to government overreach that the institutional account requires.® Here, then, are two
ways that a kind of overlapping consensus could, even on the institutional account,
contribute to democratic stability.

However, identifying ways in which an overlapping consensus might contribute
to democratic stability does not vindicate the Rawlsian account, for the underlying
mechanisms at stake here are different. Shared conceptions of justice matter here, not
because they help sustain a shared sense of reciprocity (as in the Rawlsian account),
but rather because they indirectly facilitate a unified response to an executive bent
on disabling democratic institutions. This reliance on different mechanisms is
important for two reasons. First, as we saw in Section I, the mechanisms underlying the
Rawlsian account are problematic—the reciprocity-based explanation of democratic
stability does not seem like it could be operative given a realistic account of the level
of disagreement about justice that is likely to emerge in a democratic society. Second,
as we saw in Section V, with different underlying mechanisms, comes a different
understanding of what leads to democratic backsliding and, so, a different way of
thinking about the steps that can be taken to mitigate the risk of it. Thus, even if there
is some role for shared views on the article’s account, that does not imply that it is
somehow parasitic on the Rawlsian account—instead, the underlying mechanisms
enabling stability are dramatically different.

B. Is Institutional Stability Tantamount to a Modus Vivendi?

At this juncture, some readers are likely to think that even if the account that I have
described provides a more satisfactory perspective for thinking about backsliding and
democratic stability, it is nevertheless tantamount to a mere modus vivendi. This may
seem concerning because, as we have seen, political stability rooted in modus vivendi
has worrisome pragmatic and normative implications.

on a particular conception of justice, even while being polarized with respect to appropri-
ate policies. There is vast disagreement among Rawlsians, for instance, about what policies,
stretching from laissez faire to socialism, the two principles of justice require. So, agreement
on a conception of justice does not seem to rule out the kind of staunch polarization on policy
questions that enables the packaging and uncertainty strategies. It is possible, though, that it
renders such polarization less likely.

% Note, however, that those who disagree substantially on broader questions of justice may
nevertheless agree on a rough list of important liberties—think again of Rawls and Friedman.
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Rawls worries, pragmatically, that a modus vivendi will collapse with a significant
change in the underlying distribution of power. However, the point of the article’s
accountisthat — under theright conditions — thereisno incentive for parties to abandon
democratic institutions, even given considerable shifts in the underlying distribution of
power. The discussion of elections’ self-enforcing characteristics showed, for instance,
that even officials who expect to be voted out of office often have very strong incentives
to hold those elections and to comply with the results. Thus, partly by focusing on the
longer run incentives facing key players, the article’s position largely sidesteps the key
pragmatic concern that Rawls associates with modus vivendi stability.%

One should be careful not to claim too much here. As the preceding discussion
of backsliding makes clear, even well-designed democratic institutions cannot be
regarded as impervious to breakdown. In addition to the vulnerabilities described above
(i.e., stealth, packaging, and uncertainty), exogenous events could destabilize an
institutional equilibrium. Yet, this risk of destabilization also exists under stability for
the right reasons. Even a consensus among ordinary citizens on a particular conception
of justice would not prevent the backsliding associated with “stealth” strategies.
Less obviously, it would not necessarily prevent “packaging” strategies since people
may agree on a conception of justice while disagreeing substantially about the
policies that best satisfy that conception. (Note, again, the wide disagreement among
Rawlsians about the policies that best satisfy Rawls’s two principles.) Furthermore,
some exogenous event could highlight the importance of a set of issues or concerns
that had not previously been salient, and this could cause some people to doubt, and
eventually abandon, their previous conception of justice, thereby upending the existing
consensus.® From a pragmatic perspective, then, the article’s account should not be
regarded as fragile in the way that Rawls often portrays a modus vivendi and it may,
perhaps, not even be importantly inferior — from that perspective — to stability for the
right reasons.

Turning now to normative considerations, it is important to recognize that the
account described above is compatible with more than compliance via the tacit
threat of “brute force.”?¢ As described above, appropriate institutions may give rise
to a constitutional consensus, which emerges because citizens recognize the value
of society’s central political institutions. Insofar as citizens embrace a society’s
procedures for making substantive decisions, they may view themselves as having

64 Cf., Basu 2021.
% Rawls 1999, p. 400.
66 Rawls 1993, p. 171.
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powerful (procedural) reasons to accept policy decisions, even when they view those
decisions as substantively mistaken.®?

Stability for the right reasons requires that “the reasons from which citizens act
include those given by the account of justice they affirm.”®® Consider two ways to
read this requirement. One possibility is that a system characterized by institutional
stability and the resulting constitutional consensus satisfies the requirement because,
even though some citizens disagree with the winning tax policy (for example), they
nevertheless see it as emerging from a set of procedures that is endorsed by their
conception of justice. On this reading, the account satisfies a necessary condition for
stability for the right reasons and, so, may count as providing a form of such stability.®

A second possibility, though, is that stability is not normatively attractive unless all
citizens live under policies whose value they accept. This reading would prevent us from
seeing the article’s account as facilitating a form of stability for the right reasons. Yet,
even the Rawlsian account seems unable to satisfy this standard, since even if citizens
manage to converge on a consensus on a particular conception of justice, there will
still be disagreement about the policies that best satisfy that conception. The normative
value that this interpretation associates with stability for the right reasons does not,
then, appear consistent with a proper recognition of the burdens of judgment. The
upshot is that it is surprisingly difficult to identify a tenable normative advantage
associated with Rawlsian stability.

VII. CONCLUSION

Given recent events, democratic theorists are increasingly turning their attention to
questions of democratic fragility and backsliding. While much of this work operates
within a Rawlsian framework, we have seen that the reciprocity-based mechanism
underlying the Rawlsian account of stability is incompatible with a proper appreciation
of the burdens of judgment. Since it cannot explain — under realistic behavioral

o7 As I stressed above, these institutions can also provide reasons for compliance even to cit-
izens who do not have an effective sense of justice and, so, either do not recognize, or do not
give adequate weight to, these reasons. I take this to be a necessary feature of a successful
account of stability, since — even under the most favorable plausible assumptions — there will
be such individuals, and they will occasionally gain access to power.

68 Rawls 1993, p. xlii.

% It “may” count (as opposed to “does” count) as providing a form of stability for the right
reasons because — as a referee rightly points out — it could be that stability for the right reas-
ons requires other conditions to be met, as well.
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assumptions — how democratic societies could be stabilized, it also cannot explain how
to mitigate threats to such stability.

I have, therefore, described an institutional alternative to the Rawlsian framework
for thinking about problems of democratic stability. This alternative framework
stresses the importance of institutions that give key actors self-interested reasons
for compliance. This position’s key mechanisms are operative under the conditions
of disagreement that we should expect in democratic societies, and, in part for that
reason, it provides a more realistic explanation of how democratic stability is possible
than does the Rawlsian alternative. Understanding how democratic institutions can,
under optimal circumstances, be stable also helps one to understand how the strategies
that leaders use to erode democratic institutions work. This makes it easier to see what
institutions would need to accomplish in order to mitigate the risk of backsliding—
notably, making clear to citizens that such efforts are underway and lowering the costs
to citizens of responding in a unified manner.

As democratic theorists increasingly turn to thinking about problems of democratic
fragility, the institutional account promises, then, a more useful framework for
understanding, and thinking about how to prevent, backsliding. It also, I hope, draws
attention to virtues of stability possessed by traditional democratic institutions—
virtues that are often overlooked in broader debates in democratic theory.
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